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rule of this unstable field, no jurisdiction is granted when
neither of the spouses is domiciled within the state. The entire
question depends upon the extent to which a state chooses to
shoulder the responsibility of entertaining divorce suits, or to
leave them to other states. Individual legislatures have tried to
solve the problem in such a variety of ways as to indicate that
there is no logical necessity to follow any of them.
Indeed, no exact analogy to the American doctrine exists
elsewhere, and very few foreign regulations approach it. Even
these cannot be compared with it without understanding that
they deal with parties of foreign nationality, while in this
country the law has been developed with American citizens
in view and is applied to aliens with very few qualifications.
The nearest parallel is afforded by the Swiss law. In Switzer-
land, jurisdiction is assumed at the instance of a plaintiff of
foreign nationality if he is domiciled within the country, ir-
respective of whether husband or wife is suing and whether
the defendant is a Swiss national or domiciliary.61 In France
and other countries, the defendant spouse must be a domicili-
ary, but the husband's domicil determines that of the wife, ex-
cept where she has been judicially separated.62 The Hague
Convention allows an option for the domicil of the defendant
where the parties have not the same domicil.G3 The general
rule of reference to the defendant's domiciliary-Jaw is also re-
sorted to by the Federal Supreme Court of Mexico in inter-
state divorces, in case the lawrs of the Mexican states determine
jurisdiction for divorce differently (domicil of the husband,
marital domicil, domicil of the deserted wife).**4
61 See BECK 404 no. 3 7, comment to NAG. art. yh par. i.
62 France: GLASSON et TISSIER, 5 Traite de Procedure Civile (ed. 3, 1936)
no. 1609.
Belgium: Novelles Beiges, 2 D. Civ. 144 no. 471.
63 Hague Convention on Divorce of 1902, art. 5 no. 2 par. i sentence 2.   The
provision has prevailingly been understood so as to characterize the domicil of
a party generally under his national law.    See German RG. (April 5, 1921)
102 RGZ. 82, 845 LEWALD in i Strupp's Worterbuch des Volkerrechts und der
Diplomatic 469,
64 Mexico: S. Ct. (Oct. 14, 1940) Seman. Jud. 1941.1.403.